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ORDER

PER NARENDRA KUMAR BILLAIYA (AM)

1. ITA Nos. 96, 97 and 98/MUM/2024 are three separate appeals by

the assessee preferred against three separate orders of Addl. CIT(A)-9,
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(A.Ys: 2014-15, 2013-14 & 2012-13)
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Delhi [hereinafter in short “Ld. CIT(A)"] dated 29.11.2023, 28.11.2023 &
28.11.2023 pertaining to A.Ys. 2014-15, 2013-14 &.2012-13

respectively.

2. Since common issues are involved in the captioned appeals, they
were heard together and are disposed off by this common order for the

sake of convenience and brevity.

3. The common grievance in all the appeals is that the Ld. CIT(A)
erred in not condoning the delay and further, erred in not giving proper
opportunity to explain the case and dismissed the appeal without going

into the merits of the case.

4. A perusal of the order of the Ld. CIT(A) show that, according to
the Ld. CIT(A) the appeal was filed with a delay of nine (9) years for
which the assessee did not file any explanation / evidences for such
inordinate delay. The Ld. CIT(A) formed a belief that the assessee does
not have any bonafide reason for such inordinate delay and dismissed

the appeals.
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5. It has been brought to our notice that the assessee received the
Notice of Demand / Intimation on 04.03.2023 and immediately filed the
appeal. Therefore, the allegation that the appeal has been filed by

inordinate delay is without any basis.

6. We have given a thoughtful consideration to the contention of the
counsel. In our considered opinion the entire quarrel revolves around
whether the assessee has received the Intimation / Notice of Demand
on 04.03.2023 and if so, then the appeal should have been decided by
the Ld. CIT(A) on merits of the case. However, at the same time, if the
revenue is able to show that the intimation was sent to the assessee in
the year 2014 itself then the assessee has to bring strong evidences to

show that there was no malafide intention in the inordinate delay.

7. Therefore, in the interest of justice and fair play, we deem it fit to
restore the captioned appeals to the file of the Ld. CIT(A). The
Ld.CIT(A) is directed to verify whether the intimation was sent in
March, 2014 or March, 2023. If the revenue is not able to show that the
intimation was sent in March 2014 then the Ld. CIT(A) is directed to
decide the appeal on merits of the case. Otherwise, the assessee has to

bring strong evidences on record to prove his bonafide and convince the
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Ld. CIT(A) that the inordinate delay was not with any malafide intention
to the satisfaction of the Ld. CIT(A) and the Ld. CIT(A) is directed to
decide the issue afresh, after affording a reasonable and adequate

opportunity of being heard to the assessee.

8. In the result, the captioned appeals are allowed for statistical

purpose.

Order pronounced in the open court on 22" May, 2024.
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